
Extract from Hansard 
[COUNCIL - Thursday, 21 February 2002] 

 p7777b-7793a 
Hon Peter Foss; Deputy President; Hon Nick Griffiths; Hon Giz Watson; Hon Norman Moore; Hon George 

Cash; Hon Paddy Embry; Hon Ray Halligan; Hon Barry House; Hon Simon O'Brien; Deputy Chairman; Hon 
Bruce Donaldson; Hon Kim Chance 

 [1] 

ACTS AMENDMENT (LESBIAN AND GAY LAW REFORM) BILL 2001 
Discharge from Notice Paper and Referral to Standing Committee on Legislation 

HON PETER FOSS (East Metropolitan) [12.21 pm]:  I move - 

That orders of the day Nos 144 and 120 be discharged and the Bills be referred to the Legislation 
Committee and that the committee have power to - 

(a) consider the Bills cognately; 

(b) divide either or both Bills into two or more separate Bills and report them as so 
divided. 

I do not intend to take much time of the House in explaining this because, to a large measure, during my second 
reading speech on lesbian and gay law reform I indicated some of the reasons that I thought these Bills should 
more appropriately go to the Legislation Committee.  I reiterate the headings, if not the detail.  The first is that it 
is a matter in which, quite plainly, the lesbian and gay law reform Bill falls into two clear and distinct areas.  One 
is without contention and the other is hugely contentious, with that contention not being along party political 
lines.  So far as it is without contention, it would be advantageous if it were placed in a separate Bill.  We 
undertake that the Bill, if reported by the committee, would pass through this House expeditiously with the 
support of the Opposition.  It would be a greatly desired consequence for the legislation to pass in that manner. 

The second part is highly contentious and has had very little proper public consultation.  If there was ever a role 
for the Legislation Committee, it is in dealing with matters such as this that have considerable public contention, 
and in which the process needs to be taken to the people.  One of the first references the Legislation Committee 
had was with amendments to racial vilification provisions in the Criminal Code.  It was similarly contentious 
when they came before this House.  One group of members was a great advocate of them and another said they 
were terrible.  Interestingly enough, due to the efforts of the Legislation Committee, we were able to pass 
legislation that received universal approbation.  We were able to take out the objectionable features that not only 
applied to those who objected to them but also would have given a lot of problems to people who were in favour 
of them.  We received a number of letters from people who had previously advocated that they be enacted 
immediately without consensus. 

Hon N.D. Griffiths:  Have you read this report? 

Hon PETER FOSS:  Which one? 

Hon N.D. Griffiths:  The report by the Standing Committee on Legislation relating to the Acts Amendment 
(Sexuality Discrimination) Bill 1997.  Why are you wasting the time of the Parliament? 

Hon PETER FOSS:  On that particular occasion we were able to arrive at a very sensible result.  It was better 
legislation as a result of better process.  I have suggested that both these Bills be referred to the committee 
because an essential part of the second Bill carries over into the first Bill.  Hon Nick Griffiths has given notice of 
some amendments to the first Bill, which are similar to amendments that are important in the second Bill.  With 
regard to the provisions of the Family Court Amendment Bill 2001, this is the perfect legislation that could be 
fixed by the Legislation Committee.  I will explain why.  The definition of de facto relationship, which is carried 
through all the legislation, is basically flawed and causes problems for the legislation as a whole.  It could be 
dealt with in a manner that would make what is proposed in the Bill acceptable.  It would be done in a way that 
would allow a carryover into the first Bill, which again, would be acceptable.   

I will give a small illustration of what I think the problem is in the Bill that needs to go to the Legislation 
Committee.  If I drive a car into another person’s car and injure him, I, by the law of tort, am required to 
compensate him.  I owe him some sort of redress for what I have done.  But I do not, as a result of that, have a 
relationship with him.  By the reason of my actions I just happen to owe him some redress.  If I, in company with 
another person that I am in a domestic relationship with, acquire property either by myself or through that 
person’s assistance, I can very easily be said to owe that person some duty.  I have no problem with a law that 
recognises that the actions of one person can lead to a duty to another person.  Where we have a very significant 
problem with the Family Court Amendment Bill, and which carries across into this Bill, is that for all purposes it 
sets up a relationship between people who are defined as being de facto partners.  In particular, we have this 
concern: it contemplates bigamous and polygamous relationships.  We do not have a problem with saying that 
people have a duty to do the right thing financially by a number of people with whom they have relationships.  
We have a problem with a law that states a person can have multiple relationships that have the status of a 
marriage.  That is virtually what this does.  What is particularly worrying about that definition is that it would 
pick up the situation of a person living with his wife and who also has a mistress.  The person may very well 
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have a financial obligation to the mistress; in fact, the relationship could go on for 20 years.  One cannot be said 
to have a wife and a de facto wife.  It would permit people who live openly in a relationship with four or five 
other people to be treated as de facto spouses.  We do not accept that.  That is not our culture.  We do not have a 
problem with people who live in a proper marital relationship; a monogamous one that is recognised.  The legal 
marriage may only be monogamous.  Under this legislation, de facto relationships can be multiple and they can 
coexist with a continual residential relationship with a legal wife. 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  Members should be aware that this is a referral motion 
and, as such, is relatively narrow in its scope.  I can only assume that Hon Peter Foss is pointing out some of the 
matters that the committee might wish to consider if the motion is carried.  Otherwise, I must call him to order 
and ask him to return to the scope of the motion.   

Hon PETER FOSS:  Thank you Mr Deputy President (Hon George Cash).  I am seeking to point out the 
problems that could be dealt with by the committee.  I do not think they can be dealt with after the second 
reading debate.  The issues are particularly difficult because much of what is in the Family Law Court 
Amendment Bill will determine the meaning of the lesbian and gay law reform Bill.  We are dealing with the 
Bills in the wrong order because we will not know when we pass the lesbian and gay law reform Bill what will 
come out of the Family Law Court Amendment Bill.  More importantly, what comes from that may determine 
our attitude to the lesbian and gay law reform Bill.  

The other matter is that it is very difficult to discern the mischief from the Bill.  Although we understand this 
legislation is supposed to be about redressing property and financial matters, it will carry through into everything 
else where it will set up a form of status.  I do not believe the necessary changes can be made after the second 
reading debate because the nature of the mischief can be discerned only from the Bill, even though the Bill does 
not tackle the problem appropriately.   

The only way in which this House can properly address the difficulty of this definition and deal with it in a way 
that we can realistically apply it throughout the other Bill, is for the two Bills to be considered to see how they 
can be tied together.  

As I indicated, the Opposition believes the issue can be solved and that the concerns the Opposition has with the 
Family Law Court Amendment Bill can be resolved.  We believe that a definition that can be used in other parts 
of the other Bill could be arrived at that would be appropriate in the appropriate place.  We believe a different 
definition for “financial obligations” would be better than the one in which the Government claims there is 
kinship and other parental rights.  They are two different concepts that have been unfortunately confused in an 
omnibus definition.  Once the Bill is passed in its present form, we will not be able to amend the fundamental 
parts because we will have approved the policy of the Bill.  
I am putting this proposition in a positive light.  I suggest the following would be the result.  First, aspects such 
as equal opportunity and some of the kinship matters would be resolved expeditiously through this Parliament 
with the consent of all parties.  The matter of artificial insemination and adoption would be appropriately dealt 
with separately.  The Government should allow its own members the opportunity to deal with them as two 
different issues.  The problem with the Bill is that much of it is party policy and much of it is a matter of 
conscience.  However, party members must vote for it because it is in the same Bill.  In the other Bill there is a 
confused approach to a problem that we agree on.  We do not disagree with dealing with the mischief.  We think 
the Government has unnecessarily caused considerable difficulty for a large proportion of people in Western 
Australia.  That difficulty could be resolved by the approach that the committee took in the racial vilification Bill 
whereby, in cooperation, a result was achieved that people wanted without the potential to divide society.  I am 
not likely to be contradicted if I say that this legislation will divide our society if it goes through in its present 
form.  We should try to minimise that.  Although I could go into many more matters of detail, I do not intend to 
do so.  However, those matters could be resolved satisfactorily by the Legislative Council.  If we wanted to pick 
a piece of legislation that could effectively be dealt with by the Legislative Council this is it because it fits neatly 
into the category of being able to be solved by a cooperative effort in the committee.   
I do not for one moment suggest that the Opposition would ever agree to artificial insemination or adoption 
provisions.  They should be in a separate Bill and the Opposition will oppose them.  I made some suggestions 
about the age of consent during the second reading debate, which the Government should contemplate even if 
only for the sake of its own members.  For the remainder, I am confident that something could be proposed on 
which we can all agree and pass with a degree of accord to the benefit of the people of Western Australia to get a 
good result.  
I urge all members to see whether, rather than clash head on this way, we may be able to achieve a more 
cooperative basis.  The Opposition accepts that there are matters of a policy nature for the Labor Party with 
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which we do not agree, but we would not be in any way prepared to say the Labor Party may not bring on those 
matters.  However, there are matters with which we must differ on principle and they should be separately dealt 
with.  In moving this motion, I make a sincere plea to all parties in this place.  This is their last opportunity to 
change the legislation from being massively divisive in our society to reflecting the goodwill of this House, 
which I believe the House shows.  I hope that - although people have interjected, it has been a measured and 
reasonable debate - we can reach the stage at which we can work together and show how legislation can be 
progressed and how we can get a good result.  I make that plea with great sincerity and I hope I can gain the 
support of the majority of members of this House. 
HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [12.36 pm]:  The Government 
opposes the motion.  I note it is a motion to refer the legislation to a committee before the second reading debate 
is concluded.  One of the foremost reasons given by Hon Peter Foss in support of the motion was the definition 
of de facto.  His reference to that definition arose because I have given notice of a definition of de facto that I 
propose to move on behalf of the Government if and when we reach the committee stage.  By definition, 
therefore, that issue will be dealt with after the second reading debate in the event that the Bill is second read. 
Hon Peter Foss:  It is also in the Interpretation Act. 
Hon N.D. GRIFFITHS:  That is correct.  It is a definition of de facto that is proposed to be moved in committee 
which, if it is passed, will have the effect of amending the definition of de facto in the Interpretation Act.  The 
second lot of reasons for referring the legislation to the committee concern a number of issues of controversy 
that Hon Peter Foss says on behalf of the Opposition may give rise to a degree of consensus.  I look forward to 
the second reading stage of this gay and lesbian reform Bill being passed; although I know this motion refers to 
two Bills.  I look forward very much to a degree of consensus in the committee stage.  During the committee 
stage, constructive suggestions may well be made by the Opposition that will improve the operation of what we 
trust will become the law.  In that spirit, I look forward to a constructive opposition approach to the Bill in 
committee.  

I note that we will always disagree on issues.  So be it; that is the nature of Parliament.  However, I point out to 
the House that, although there has been a substantial turnover of membership of this House as a result of last 
year’s election - many of us were in the previous Parliament and those of us who were not have the benefit of 
examining the records of the previous Parliament - members in the previous Parliament and the people of 

Western Australia should be aware that many of these issues of contention were dealt with in great detail by this 
House and by the Standing Committee on Legislation in the previous Parliament.  The Legislation Committee 
sought the opinions of many, as is its custom and practice, and many of the matters, particularly those matters of 
controversy, were the subject of discussion and report.  I refer to the report of the Standing Committee on 
Legislation in relation to the Acts Amendment (Sexuality Discrimination) Bill 1997.  That report was tabled on 
15 December 1998. 

Hon Peter Foss:  We said we partly supported it.  

Hon N.D. GRIFFITHS:  That is marvellous.  It is wonderful to hear of the Liberal Party’s support for the matter.  
It was the Government until February of 2001.  

Hon Peter Foss:  That is nonsense. 

Hon N.D. GRIFFITHS:  Was the Liberal Party not the Government until then?   

I do not wish to prolong this debate.  I have made the Government’s view clear.  The report of the Standing 
Committee on Legislation dealt with a number of matters, including the proposed repeal of the Law Reform 
(Decriminalization of Sodomy) Act 1989, the recognition of same-sex relationships, the age of consent, matters 
to do with adoption and reproductive technology and, of course, equal opportunity.  The Government’s position 
is that the Opposition has brought forward this motion with a view to delaying the passage of this Bill.   

HON GIZ WATSON (North Metropolitan) [12.41 pm]:  The Greens (WA) will not support this motion.  In 
assessing the merits of the referral to committee of any Bill, it is beholden on us to look at three questions: is the 
Bill controversial, is it urgent, and has there been adequate debate on it?  I will address those three topics.   

Hon Peter Foss suggests that debate on these issues has been rushed.  We do not accept that argument.  This Bill 
has been in the public domain for a considerable number of months.  In addition, the two-month Christmas break 
intervened to allow further public debate, which has been conducted through the letters pages of newspapers and 
letters to members.  Numerous other avenues have allowed for the discussion of the various issues addressed by 
this Bill.  There was a suggestion that the Government somehow hid this particular policy before the election.  I 
remind Hon Peter Foss that one of the good pieces of legislation he sponsored and had carriage of in the last 
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Parliament was the Gender Reassignment Bill.  I do not remember gender reassignment being on the top of the 
billboard for the re-election of his Government.  There have been cases in which particular Bills are not flagged 
during an election campaign.  In any case, I do not buy that argument.  The content of this Bill is entirely 
consistent with the Greens’ election platform.  We consider that the proposition to split the Bill and refer it to a 
committee is a perpetration of the historic barriers that conservatives in this State have put up against gay law 
reform.  As Hon Nick Griffiths pointed out, the issues of in-vitro fertilisation, adoption and age of consent were 
discussed at length by the former Legislation Committee, of which I was a member.  I know the depth and detail 
to which those issues were addressed and to whom the committee spoke.  That report has been in the public 
arena for a number of years.  The other suggestion is that this Bill is controversial.  The Liberal Party, the 
National Party and One Nation are generating as much heat as they can from their opposition to the Bill.  I do not 
accept that the controversy is as extensive and widespread as claimed.  The claim that this is a divisive debate 
within our community is another political argument put up by a conservative minority that happens to have some 
voices in this Parliament.   

We will not support the referral of the Bill to a committee.  We view it as unnecessary.  It is a tactic that is 
available to all members in this House, but we will not support it.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [12.46 pm]:  I support the motion.  
Members know I have been in this place a while.  This is probably the fourth or fifth time this issue has been 
raised by way of legislation or debate.  For most of the history of this House, Bills of this nature were invariably 
consigned to a very short life.  The House invariably rejected most of them.  Labor Governments brought in such 
Bills from time to time, knowing they would be defeated.  The debates in those days were unpleasant.  They 
were acrimonious, strident and aggressive, and were quite different from the debate we are currently having.  As 
I reflect on the history of this House, I feel that one of its greatest improvements is that we can now debate issues 
of this magnitude and significance without the need to be aggressive and adversarial and that we are able, in a 
mature and measured way, to debate issues of great importance.  This change has taken place in the House over 
time.  The House now sees that its role is to properly and seriously review legislation.  That change was brought 
about by the election of minor parties.  In recent years, the Government of the day has not had the numbers, and 
for the House to progress, it has been necessary for there to be more discussion and consideration.  It is no longer 
the case that the House simply debates and votes on a matter.  That change has been very positive.   

As Hon Peter Foss said, this debate has been very measured.  The speeches that have been made so far have been 
well considered.  We are able to debate this issue in a mature way.  However, a number of serious issues are 
attached to this legislation.  Hon Peter Foss spoke about the three main areas that concern us.  This is not the 
time for me to go into detail on those.  It seems that when in recent times we have been confronted with these 
quite difficult issues, we have been able to work our way through them in a way that has been less adversarial 
than in the past.  We have done this partly through a willingness to send controversial and difficult legislation to 
committees.  One of the good things about the committee system - which, to be political, we introduced - is that 
it enables two things to happen.  First, it enables the public to give evidence.  The committee system enables 
people with an interest in a piece of legislation to go to the committee and give evidence in public about their 
views.   That is a very important part of the committee system. 

Hon Peter Foss:  For the current legislators, too. 

Hon NORMAN MOORE:  Yes.  It provides a public forum for people to tell legislators, while legislation is 
being contemplated, what their views are.  It is then incumbent upon the committee to take into account the 
views of people who are giving evidence. 

The second reason it is important is that it also gives members of Parliament a chance to sit down outside the 
House and to discuss and consider difficult concepts and questions.  It is often a lot easier outside the House for 
members to discuss and resolve conflicts and differences of opinion, and that more readily happens in the 
committee system.  As a former minister, I was irritated beyond comprehension countless times when legislation 
I wanted passed yesterday was delayed for a year or so.  I commenced a rewrite of the 1928 Education Act, only 
to find that after three years of public consultation, the Bill was sent to a committee of this House for over 12 
months.  At the end of the day we may have ended up with a better piece of legislation, I do not know.  
However, at the end of the day we now have the capacity, with the resources available through our committee 
system, to get better legislation.   

The public has a lot of serious concern about some aspects of this Bill.  I suspect that a lot of people have not had 
the opportunity to put their points of view as strongly as they would want to a parliamentary committee.  As Hon 
Peter Foss has outlined, we are prepared to support large sections of this legislation.  The best way to deal with 
this legislation, in the way this House has been dealing with business in recent times, is to split the Bill.  We 
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should put the uncontroversial bits into one piece of legislation which we will pass expeditiously.  We will 
happily and readily support that legislation.  The controversial aspects of the legislation should go into another 
Bill, which can be contemplated at greater length by a committee.  Members of the public can then be given a 
chance to express their views and opinions.  If this House is to continue the way it is, we need to accept - this is a 
message for me as much as anybody - that this is the way the House will operate in the future.  I hope this 
Government will continue to adopt the view it adopted in Opposition; that is, the role of this House is one of 
review and the committee system is an important part of that review process.  It would be a terrible shame if the 
Labor Party in Government has now adopted a different view about the importance of upper House committees 
and their review role.  That would be a terrible shame and a backward step for this House.  I say the same about 
the Greens (WA).  The Greens, and the Australian Democrats, have been strongly of the view on many occasions 
in the past that the committee system was an important part of the review process of this Chamber and that we 
should send controversial and difficult legislation to committees.  The Greens have been very active members of 
the committee system.  I am disappointed that Hon Giz Watson is now adopting the view that somehow or other 
this matter has been adequately considered by the community.  It has not. 

I suspect that if we went out now and asked members of the community what is going on with this legislation in 
the Legislative Council we would not find many people with the faintest clue.  If they were made aware of the 
legislation, there would be significant concern because the issues in this legislation are of concern to everybody, 
regardless of which side of the argument they happen to be on.  I also know that members and supporters of the 
Labor Party have serious concerns about this legislation, and they may want their points of view expressed 
through the committee process. 

This is not a delaying tactic.  We have not sought to delay this legislation.  It has been debated properly.  Our 
members have not spoken at extraordinary length.  We are happy to debate the issue.  We are looking forward to 
hearing government members supporting the legislation.  It is important that we hear the points of view of those 
members who are in this House.  We are not in any way filibustering.  Hon Peter Foss made what I thought was 
an outstanding second reading contribution, but it did not go on for eight hours as has happened in the past, and 
our members have put their points of view in a succinct way.  We are not seeking to delay this legislation.  This 
is the sort of Bill that should go to a committee.  If we were to sit down and choose the most appropriate 
legislation to go to a committee, this would be it.  This is an issue that affects everybody in society.  This 
legislation will be passed, contrary to the legislation that was considered by a previous committee - as I 
remember, that was a Bill put up by the Democrats that would never have been passed.  It was never a Bill that 
anybody was concerned about.  However, at this point in our history, the numbers in the Parliament are enough 
to pass this legislation.  Therefore, it is even more important for people to understand what it means, because it 
will happen.  The community should be given the chance to know what is in the legislation and to have their say, 
and be able to tell the legislators who are sitting on the committee what is their view, and for those legislators to 
take into account what members of the community are saying, not to go on with a closed mind.  If our committee 
system is to work properly, that is the way it must be. 

I strongly support this motion.  As I said, it is a classic case of how the committee system in this House can work 
very well.  These sorts of issues should go to committees.  The more we do that and the more we use this House 
as a place of serious and proper review, the more respect this House will receive in future.  This House has 
changed from a pale imitation of the other House to being a place in which very, very important scrutiny and 
review of legislation takes place, and as a result the legislation is better for it.  I hope we will never go back to 
being something like the other place and that we will continue to develop this capacity to review and scrutinise 
legislation, particularly in the way we have in the past 10 years. 

I hope the Labor Party will reassess its position on this legislation.  I hope the Greens will rethink their stand and 
remember what they used to say in opposition about what should happen in this House and apply it in this case. 

HON GEORGE CASH (North Metropolitan) [12.57 pm]:  I also support the motion moved by Hon Peter Foss.  
One of the facts that has come out since the introduction of this legislation is that many groups within the 
community do not believe they have been given an adequate opportunity to consult and discuss the proposed 
changes.  Members of the community have spoken to me on this issue by way of telephone calls, visitations to 
my office and correspondence.  They have indicated that they have been caught out and that the current 
Government is now pushing this legislation through the House without due consideration for community views.  
The catchcry that runs as a common thread through the issues raised with me is that Labor does not want to listen 
because it is committed to a course of action, so the less consultation the better.  That is obviously contrary to the 
way the Labor Party likes itself to be seen or considered in the community.  It often talks about being a party of 
consultation, yet on this issue that has been stopped.  Any consultation that occurred to date has been through 
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special interest groups; that is, people with a particular vested interest to achieve an outcome that will satisfy 
their needs. 

It has been said on this side that the Bills would contain a number of issues - we are talking about two Bills being 
referred - that would be agreed to by this side of the House.  Some other areas need greater clarification, and I 
am referring in particular to the in-vitro fertilisation and adoption areas through changes to the Artificial 
Conception Act 1985 and the Human Reproductive Technology Act 1991.  The community does not believe it 
has had an opportunity to provide input on those issues. 

As has already been said, in 1989 the then Liberal Opposition instituted the committee system in the Legislative 
Council of Western Australia. 

Sitting suspended from 1.00 to 2.00 pm 

Hon GEORGE CASH:  Just before the luncheon break I indicated that I supported the motion moved by Hon 
Peter Foss.  I indicated that the representations made to me by way of letter, visitation and phone call to my 
office indicated that people believe that they have been caught out; that is, that they have not had an opportunity 
to be consulted on the various issues that arise from the Acts Amendment (Lesbian and Gay Law Reform) Bill 
2001 and the Family Court Amendment Bill 2001.  They want an opportunity to provide input to the Parliament.  
One way to do that is to send the Bills to a committee, have the committee advertise for public comment, and 
invite members of the public to state their position.  The Legislative Council committee system has worked well 
over the 12 years that it has operated in its present form.  I believe that is the way we should go.  It would 
confirm the value of the resource available to the Legislative Council; that is, the ability for the public to have 
input through the committee system.  That would provide an opportunity to try to ensure that the legislation is 
properly scrutinised and has adequate public participation.  It seems to me that if the Government wants this 
legislation to proceed, the least it should ensure is that the community is properly informed.  One way to inform 
the community of the ramifications of the legislation is to refer the Bills to a committee and for there to be public 
consultation.  I support the motion moved by Hon Peter Foss. 

HON PADDY EMBRY (South West) [2.03 pm]:  I reaffirm and make clear that One Nation supports this 
motion in every way.  This Bill is one of the most contentious pieces of legislation to come before this House in 
a long time.  To use the term Hon Jim Scott used, that was shown by the conservative objectors to this Bill.  
Conservative people are not known as people who often attend rallies and demonstrations.  The number of 
protesters - between 3 000 and 5 000 - who came to a rally at Parliament House is an indication of this huge 
groundswell of objection.  Hon Barbara Scott mentioned in her speech that the letters in her office were running 
at about four to one against the legislation.  I have not kept the figures, but I believe the same ratio would apply 
to my office.  This is proof that the legislation is contentious.  We would be lacking in our parliamentary duty if 
we did not go through the process of thoroughly examining this legislation.  One Nation supports the motion 
moved by Hon Peter Foss.  

Question put and a division taken with the following result - 

Ayes (13) 

Hon George Cash Hon Peter Foss Hon Norman Moore Hon Bruce Donaldson 
(Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Derrick Tomlinson  
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Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon Nick Griffiths Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  

            

Pairs 

 Hon W N Stretch Hon Jon Ford 
 Hon Alan Cadby Hon Tom Stephens 

Question thus negatived. 

Second Reading 

Resumed from 20 February. 

HON RAY HALLIGAN (North Metropolitan) [2.10 pm]:  I spoke yesterday about some of the issues covered 
by this Bill, one of which is the age of consent.  That issue concerns me greatly, and I know it concerns the 
Government.  It has said on numerous occasions that it cares greatly for children, but this legislation suggests 
that that is not necessarily true.  In his second reading speech, Hon Nick Griffiths mentioned on a number of 
occasions the Government’s concern about the young and those who are vulnerable.  We should all be concerned 
about the young and the vulnerable.  There is talk of 16-year-olds males being boys.  To my mind, boys are 
children, not even juveniles.  They are certainly young and vulnerable.   

The minister went on to say -  

I also draw the attention of members to other provisions in the Criminal Code that apply equally to both 
homosexuals and heterosexuals and currently prohibit indecent acts in public places, sexual offences 
against children -  

There is yet another reference to “children” - 

. . . under 16 years of age, sexual penetration or sexual behaviour by a person with a child who is 
between 16 and 18 years of age . . .  

That is an admission that someone between the ages of 16 and 18 is a child.  In spite of that, we have been 
presented with this legislation.  That suggests this Government is not telling the truth, not only to this Chamber 
but also to the people of Western Australia, regarding its concerns about the young people of this State.  

The community does not support this legislation, irrespective of what Hon Giz Watson says.  If she wants to 
prove that it does, she should support a referendum on the issue.  The community’s concerns about the 
legislation should be considered by a committee of this place.  We have just voted on that suggestion and it is 
obvious that the Government and its coalition partner, the Greens, are intent on forcing this legislation onto the 
people of Western Australia, whether or not they like it.   

The Greens definitely have the capacity to show the community that they are listening, that they can represent 
the majority in our society - not just the minority - and that they are not using their numbers in this Chamber to 
ride roughshod over other members to achieve their agenda.  I do not support this Bill.   

HON BARRY HOUSE (South West) [2.14 pm]:  I will make some comments in line with the points put by 
members on this side of the House.  Before the debate is concluded, I would like to hear from a member on the 
opposite side of the House.  It is a strong illustration of the attitude of members opposite that not one has made a 
contribution to this debate.  I sincerely hope that by the end of the debate that situation is rectified.   

I find it distasteful to be debating this legislation when the State has far more important priorities to address in 
the education, health, law and order, transport and regional development sectors.  I rate everything on this State’s 
legislative agenda above this issue.   

I oppose the legislation for several reasons.  First, the Government does not have, and never has had, a mandate 
to introduce legislation dealing with this issue.  During the election campaign I heard Dr Gallop clearly say that a 
Labor Government would fix the health system.  There was no equivocation in that statement.  One year down 
the track, the health system is in far worse condition than it was.  I heard him say many things about education 
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and the other priority issues confronting this State.  However, I did not hear him or any member of his party utter 
a word about legislation designed to address this issue.   

My second objection arises from the fact that this legislation is the product of recommendations presented by a 
committee whose membership was stacked with pro-gay and lesbian lobbyists.  That membership was biased; it 
was unrepresentative and it presented a distorted view of the legislation that has been introduced in this 
Parliament.   

The general public feels alienated by this legislation; it is divisive.  The people have had no say in its drafting; 
nor did they have a say through the electoral process or the committee that was formed to present 
recommendations to the Government.  Many people are repulsed by the results of this process.  There has been 
no consultation with the majority in the community.  I tabled a petition on this issue two days ago.  A member of 
the public came to see me 10 days ago and said that he represented a group of people who felt very strongly 
about this issue.  He wanted to put together some words of protest and asked what I could do to help.  I offered 
to table a petition.  That group quickly gathered well over 100 signatures without a campaign or any fuss.  That 
is the tip of the iceberg.   

I have no objections to, indeed I support, the elements of the legislation outlawing discrimination and vilification 
of homosexuals in the workplace, in the housing arena and so on.  I know many homosexuals; we work with 
homosexuals in this place.  I respect them as people and for the professional roles they play, and I respect their 
points of view.  However, I cannot respect what they do and what they stand for in their private life.  

I cannot support three elements of the legislation.  First, I cannot support reducing the age of consent to sodomy 
to 16.  As we have heard, that is effectively 13, because perpetrators of this sort of activity can use the excuse 
that they thought the youth involved was 16.  There is a margin of tolerance in policing laws like this that 
effectively allows a lowering of the age of consent by three years.  This is advocating sodomy on schoolboys.  
Let us not beat around the bush - 13 to 16-year-olds are schoolboys.  From my experience as a schoolteacher, I 
know that boys mature at a very much slower rate than girls.   

It is probably not before their late 20s or even early 30s that mere males catch up to women in social 
development and some aspects of physical development. 

Hon Ljiljanna Ravlich:  Some go on forever and never get close. 

Hon BARRY HOUSE:  I am not shy to admit that.  As someone who worked in a high school for many years, I 
know that the social development of boys lags at least two years behind girls, as a generalisation.  There are 
individual exceptions, but boys generally develop and mature socially well behind girls.  It is understandable that 
some 13-year-old and 14-year-old girls are mistaken for being 18, 19 or even 20 years of age.  It is less likely 
with boys, but it is still a possibility.  Boys are vulnerable and confused about their sexuality.  To have this sort 
of activity condoned by legislation, which allows for the possibility of homosexual predators - there are some in 
the homosexual community - preying on boys of that age is morally repugnant and wrong. 

The second aspect of the legislation that I cannot agree with and oppose is making in-vitro fertilisation available 
to lesbian couples.  This is far too contentious and divisive for the community.  There is no community 
consensus for this.  There is divided opinion.  I have seen no data to support how effective as human beings 
children raised in lesbian relationships become compared with others.  I am not aware of any studies that detail 
that.  Just because a woman in a lesbian relationship straps on a dildo, it will never make her a father of a child 
raised in a lesbian relationship.  The father of a child is the father by his genes, his actions and his mere presence.  
There can never be a substitute.  I am not saying there cannot be love or caring within a lesbian relationship, of 
course there can, but it will never be a substitute for the real thing.  It is repugnant to think about this sort of 
scientific advance being made available to lesbian couples when so many worthy heterosexual couples who 
cannot have children for various natural reasons are desperate to have children.  In my mind, they get priority.  
They should always get priority in any sort of system that advocates IVF. 

The third part of the legislation deals with adoption rights, which are to be extended to homosexual and lesbian 
couples.  Many normal heterosexual couples in Australia and the world are desperate to adopt children.  They 
should be given a far higher priority than homosexual or lesbian couples.  I am not aware of any research that 
verifies that the long-term effects on children are not damaging.  I fail to see how it could not be.  Children need 
to be brought up with stability and normality in their home.  The traditional nuclear family is by far and away the 
best model for that. 

The legislation and the debate surrounding it are an attempt to normalise homosexuality.  Homosexuality is not a 
normal activity and it never will be.  Homosexuality will never, in a natural way, produce children.  
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Homosexuality is not a normal means of sexual activity between males or females and it never can be.  The 
legislation uses the term “sexual acts according to nature” to describe sexual acts between heterosexuals.  
Homosexual sex can never qualify under that criterion, and it never will.  The attempt to normalise 
homosexuality is foisted on the community by people saying that 10 per cent of the community is homosexual.  I 
do not accept that for a minute.  I might accept the figure of two per cent; I certainly do not accept 10 per cent as 
being the accurate and authoritative figure.   

The legislation tells us a lot about the members on the other side of the House who represent their communities 
in this Parliament.  Let us look at what it tells us about the Greens (WA).  It is obvious to everybody what the 
Greens stand for.  Since the election it has clearly come to light because, for the first time - with the exception of 
one brief period in the Tasmanian Parliament - the Greens have a share of power.  With their five members and 
the government members they are able to share political power in this State.  It is clear that they will ruthlessly 
use that power, and they have used their power ruthlessly, and their degree of influence to push their agenda onto 
the Labor Party, and indirectly through it onto the people of Western Australia.  The Greens have done deals 
with the Labor Party on electoral laws, which have already passed this House.  Those laws have stripped 
Western Australia of reasonable parliamentary representation, provided that the Supreme Court does not rule 
against them.  If the Supreme Court finds that the electoral laws passed through this House illegally, would it not 
be ironic for Jim McGinty to have delivered to the Labor Party a failed electoral package and for the Labor Party 
to find itself with this legislation in its saddlebags.  What a great legacy Jim McGinty will leave for the Labor 
Party and the people of Western Australia if he ends up with that result.  That is the irony that may come to pass.  
This legislation is clearly the payback by the Labor Party for the support given to it by the Greens for changes to 
the electoral laws.  The Greens have done it to gain support for their radical social agenda; that is what the 
Greens are about.  They have been exposed totally and clearly as an anti-Establishment party dedicated to radical 
and extreme social change.  That is worth repeating: they have been totally exposed.  They are a party of social 
engineers intent on the erosion of all forms of existing authority. 

Hon Dee Margetts interjected.    

The DEPUTY PRESIDENT (Hon George Cash):  Order!  We discussed interjections before.  If Hon Dee 
Margetts wants the call she will get the next call. 

Hon BARRY HOUSE:  The Greens (WA) are in the business of cynically using the environment as their vehicle 
to achieve their real aims, which are radical, social, anti-Establishment and anti-authoritarian changes.  The 
Greens are becoming very clever at that.  Having had their first taste of power they now realise that they can 
achieve some of their goals, and this State will be all the poorer for it.  The Greens have fooled the Australian 
electorate into believing that their environmental aims are pure and unambiguous.  We now know that they are 
not and that they are a facade.  At the end of the day this exercise will expose the Greens as people in pursuit of 
total power.  They are ruthlessly prepared to abuse their position to push their social engineering agenda.  

The introduction of this legislation has shown us clearly that the Labor Party will do deals with the devil to 
achieve its goals.  Disappointingly, the Labor Party is devoid of any moral or ethical basis.  Its members are 
totally reliant on mob mentality.  By this I mean that they are always looking to a noisy, bullying mob to lead 
them down the road to Damascus to tell them what to do.  Usually, it is the union movement; in this case it is the 
gay and lesbian lobby.  Labor Party members are followers, not leaders.  They seem to be content only if they 
are marching along behind a noisy, drum-beating, browbeating mob.  Usually, of course, we associate that with 
the thuggish trade union movement in this State.  However, these days we see Labor Party members marching 
along merrily behind tutu-wearing homosexuals beating drums behind the mardi gras through Northbridge.  That 
is what Labor Party members have lowered themselves to - a group of followers, not leaders.  In a way, they are 
like lemmings.  The more accurate analogy is the rats behind the Pied Piper.  They are content to blindly follow 
some sort of noisy distraction.  My only prediction and hope is that they will endure the same fate as the rats that 
followed the Pied Piper.   

A major fear is that the ingredients exist within the Labor Party for another WA Inc situation like that which 
arose a decade ago.  In that period the Labor Party was content to be led by the nose by corrupt businessmen.  
All the Labor members in their caucus meetings meekly sat back and danced to the tune of the Pied Piper, who 
in that case was represented by people such as Laurie Connell and Alan Bond.  In this case they are dancing to 
the tune of a different Pied Piper.  This time they are prepared to follow radical, noisy minorities and, as the 
industrial legislation soon to be introduced into this place will illustrate, thuggish trade unions, to achieve the 
ends that are dictated to them by their mob mentality.  That is very disappointing.  

In the Labor Party’s last term of Government, it left this State financially bankrupt.  This time it will leave it 
morally bankrupt.  We have not heard from any member of the Labor Party on this debate.  I thought that some 
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members of the Labor Party were decent family people with decent family values.  I have not heard from them.  I 
hope I do.  I hope Hon Nick Griffiths can sit there, look me in the eye and tell me he is completely comfortable 
with every aspect of this legislation. 

Hon N.D. Griffiths:  I will not interject on you; it would be unruly.  

The DEPUTY PRESIDENT:  Order!   

Hon BARRY HOUSE:  He can squirm; I can sense his discomfort.  

Hon N.D. Griffiths:  You are inviting me to interject. 

The DEPUTY PRESIDENT:  Order!  I said there were to be no interjections. 

Hon BARRY HOUSE:  I pose the same question to Hon Tom Stephens, although I know he is not in the 
Chamber at present.  Although I would not reflect on people’s attendance in the Chamber, Hon Tom Stephens 
has not sat in the Chamber for one minute of the debate.  I wonder if it is a coincidence that he is paired today so 
that when we vote he will be recorded as not being in the House.  That is how distasteful I think he is finding this 
debate.  I pose the same question to Hon Ed Dermer, who sits behind Hon Kim Chance.  A couple of years ago, 
with the other two members, he expressed his views on abortion and they voted against the members of their 
party.  I pose the same question to people like Hon Ljiljanna Ravlich and Hon Adele Farina.  I challenge them to 
look me in the eye and tell me that they are comfortable with every aspect of this legislation.  I do not believe 
they can do that.  I challenge them to tell the people of Western Australia that they fully support every aspect of 
this legislation.  I do not believe they can do that.  That disappointingly exposes them as weak and pathetic.  That 
is an indictment on Labor Party members because they have allowed themselves to be bullied, cajoled and 
blackmailed into supporting repugnant legislation. 

I was trying to think of the name of the television program that I saw about 20 years ago on the decline of the 
Roman Empire.  I think it was I Claudius, although I would stand corrected on that.  Stark parallels can be drawn 
between those times and now.  Any society that ignores or rejects basic moral and natural standards is beginning 
the slippery slope of decline.  This legislation is foisting that sort of attitude onto our community.  Let there be 
no mistake that it is being foisted onto our community by the Labor Party and the Greens (WA).  I only hope - 
they will certainly be reminded of it many times between now and the next election - that the people of Western 
Australia remember that when the time comes to vote for their members of Parliament.  I oppose the legislation. 

HON SIMON O’BRIEN (South Metropolitan) [2.39 pm]:  I oppose this Bill.  It is an absolute shame that the 
Labor Government has caused us to debate such disgraceful legislation.  I draw the attention of the House to the 
weekly bulletin outlining the intended order of business for this House.  The list is the same for each day.  It is 
headed by the Bill that we are dealing with now.  In view of the nature and complexity of this Bill, I consider it 
the height of optimism to list other Bills.  This Bill contains amendments to 18 widely divergent pieces of 
principal legislation.  Those amendments are very controversial and touch upon some of the basic tenets, 
traditions and standards of our community.  As the Leader of the Opposition has already told us, even without 
any intention to string this debate out unnecessarily, the Bill will inevitably take some hours to debate.  The other 
Bills listed on the weekly bulletin’s intended order of business include the Machinery of Government (Planning 
and Infrastructure) Amendment Bill, which presumably is a very important piece of legislation.  I note that the 
Leader of the House concurs.  The Bill is about the machinery, structure and organisation of government.  That 
has been put to one side to deal with this Bill.  The Road Safety Council Bill 2001 has been put to one side so 
that the Bill we are now debating can take precedence every day.  The Regional Investment Fund Bill also has 
been put to one side.  

Hon Norman Moore:  The Government does not need to worry about that because there is no money in the fund.  

Hon SIMON O’BRIEN:  The Motor Vehicle Dealers Amendment Bill is listed on the weekly bulletin, but we 
will not deal with it this week because the Acts Amendment (Lesbian and Gay Law Reform) Bill has taken 
precedence.  The Fish Resources Management Amendment Bill 2001 is at the bottom of the list.  I fear that we 
will certainly not deal with that this week because we are debating a Bill that the Government has prioritised to 
the exclusion of other things.  We have seen much of that in the past 12 months.  We were promised that the 
priorities of the Gallop Government would be health, education and law and order.  It should have got on with 
health already.  It said it would fix the problems relating to health in its first week.  It said it understood health 
and that it would fix the problems.  It does not understand health and has not fixed the problems.  That is not its 
priority.  It has not done anything with law and order or education except, in the case of the police minister, to 
bicker and, in the case of the education minister, get rid of the top two tiers of management.  The management of 
the Department of Education is probably down to the third or fourth tier.  That hardly constitutes placing a 
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priority on those things.  The Government’s priorities are rubbish, such as this Bill, the shonky electoral laws - I 
reassert the view that we consider them to be illegal - and the other minutiae that the Government dishes up as 
priorities because a lobby group has got into its ear.  The Government feels that they are priorities and should 
take precedence in this Parliament.  That is what we are dealing with.  That is what I must address.   

Earlier this afternoon we saw the defeat of a motion that would have sent the Bill to a committee and divided it 
to enable the Parliament to pass certain non-controversial elements with dispatch and hold others out for further 
examination.  I have looked through the wide-ranging Bill and the June 2001 report of the ministerial committee 
on lesbian and gay law reform and identified a number of recommendations with which I could associate.  
Furthermore, I am prepared to examine a number of other recommendations with a view to possibly acceding to 
them.  I have previously plainly stated that I will have no truck with some others.  That is the view of most of my 
colleagues on this side of the House.  There is no point going down that path and explaining the areas with which 
I have sympathy because the option of supporting them is not available.  We must accept either the whole Bill or 
none at all.  The situation is akin to throwing the baby out with the bathwater.  However, we will not be able to 
throw anything out; we will get the entire Bill whether we like it or not.  The Government is not interested in 
having the Bill examined by this House of Review or one of its instruments, such as a standing committee.  The 
expression I have heard the Government use in the past is, “When you have the numbers, use them”.  That is the 
sort of ruthless approach it is taking to this debate.  I guess the silent Government across the Chamber will at 
least be relieved to know that I will truncate my remarks.  It would be pointless to identify those matters with 
which I have particular sympathy, because we will get the whole lot anyway.  I guess that, from the honourable 
minister’s point of view, the day will not be a complete loss.   

I look at this Bill with great dismay.  I want to touch on a couple of items in response to concerns which have 
been raised with me by constituents and with which I identify.  I see those measures as patently absurd, 
indefensible and an insult to the basic dignity of people in Western Australia.  Those proposed laws should have 
no part to play in our statutes.  They are alien to the wishes of our broader community, and will impact adversely 
on the common good.  During consideration of this Bill, I examined the report of the ministerial committee to 
which I alluded earlier.  It is a small “r” report.  It is not the sort of report that this place is used to dealing with.  
It is the report of a committee told to come up with ways to do something and to make recommendations in line 
with the experiences and views of its members.  It is not the normal process we would expect of an inquiry by a 
committee of this House - which is now denied to us - but simply a wish list of things that a select group of 
appointed people would like to see happen.  In that sense, it is not a report with a capital “r”; it is a manifesto.  It 
is a wish list of things that a minority group would like to see happen.  I was amazed to receive correspondence 
from some constituents saying that they would like to see certain changes to some of the laws of this State to 
accommodate a difficult position and asking me to therefore support all the recommendations of the very hefty 
report.  The recommendations in the report cover such a wide variety of matters.  I was amazed that because 
people found empathy and common ground with one recommendation, they felt they must embrace the whole 
thing.  With our previous motion to divide the Bill, the option to consider matters discretely has passed.  We are 
now left to vote for and against the whole package. 

A number of people have said much about the Bill.  I take exception to a number of provisions and they are not 
necessarily matters that have been hotly debated in the public domain.  One matter I find absolutely appalling is 
contained in part 4 relating to amendments to the Artificial Conception Act 1985.  I highlight a couple of matters 
about which I have a problem in this legislation, but I do not want to suggest that they are the entirety of my 
concerns; they are simply representative examples.  Clause 26 of the Bill requires that a new section 6A be 
inserted into the Artificial Conception Act 1985.  That proposed section states - 

(1) Where a woman who is in a de facto relationship with another woman undergoes, with the 
consent of her de facto partner, an artificial fertilisation procedure in consequence of which she 
becomes pregnant, then for the purposes of the law of the State, the de facto partner of the 
pregnant woman -  

(a) shall be conclusively presumed to be a parent of the unborn child; and 

(b) is a parent of any child born as a result of the pregnancy. 

(2) In every case in which it is necessary to determine for the purposes of this section whether a de 
facto partner consented to her de facto partner undergoing an artificial fertilisation procedure, 
that consent shall be presumed, but the presumption is rebuttable. 

That is an appalling and stupid amendment to the Artificial Conception Act 1985.  Am I the only person in this 
Chamber who can see the potential minefield looming with the likely adoption of that proposed section - that a 
person who has no biological relationship to a prospective child would be conclusively presumed, for the 
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purposes of the law of this State, to be a parent of the unborn child?  That person cannot be presumed by the 
standards now existing to be a parent of that unborn child.  No relationship exists whatever.  What sort of parent?  
A mother?  No.  The child has a mother.  That part of nature cannot be taken out of the process.  A father?  
Hardly.  The term “father” is not normally applied to a woman.  It is insulting to one’s intelligence for the laws 
of the State to provide that the de facto woman partner of a woman who has undergone an artificial fertilisation 
procedure can be presumed to be a parent of an unborn child.  The proposed section also states that that woman 
would be the parent of any child born as a result of the pregnancy. 
Members should consider a hypothetical situation, which I am sure has occurred, and without stretching the 
imagination I can see it occurring: a woman in a relationship with another woman undergoes an artificial 
fertilisation procedure and becomes pregnant, with or without the knowledge or consent of her woman friend, 
and that de facto partnership then breaks up, possibly a week or two after that procedure.  What happens if the 
mother-to-be finds another partner?  It might be a male partner.  It might even be a male partner whom the 
woman marries, if the Government in due course does not outlaw that as well!  That man could even be the 
donor in that artificial fertilisation procedure.  Therefore, that person would be the biological father of the child.  
I can see that scenario arising.  What has happened to the former girlfriend who disappeared two weeks into the 
pregnancy?  For the purposes of the law of the State, that second woman would be conclusively presumed to be a 
parent, with all that that involves.  The proposed section states that she is the parent of any child born as a result 
of the pregnancy.  What an absurdity!  What an upturning of the natural laws that we all thought applied in this 
universe and in human society.  That is the sort of hair-brained material we are dealing with in this Bill, and the 
sort of provisions we shall be examining in detail when we reach the committee stage. 
A great deal of public concern was expressed about the so-called ages of consent for homosexual activity.  I do 
not concern myself with what people do with each other in consenting relationships.  I think Hon Bill Stretch 
said Parliament should not intrude into people’s bedrooms, and I wholeheartedly agree.  I have gone to the 
relevant chapter XXXI of the Criminal Code to consider some of the provisions that will be touched upon by this 
legislation.  In particular, I went to section 322A of the Criminal Code and asked some questions, through the 
minister responsible for this Bill, of the Minister for Police and Emergency Services.  I did not get much of a 
response, I regret to say.  However, when I asked the same representative minister a question through the 
Attorney General I got a comprehensive answer, and I thank the Minister for Racing and Gaming for that.  
Section 322A of the Criminal Code refers to the sexual penetration of juvenile males and other offences by male 
persons.  It creates offences, it prescribes penalties, and it defines a juvenile male as a male person of or over the 
age of 16 years and under the age of 21 years.  That forms one of the key parts of the public debate about this 
Bill.  I asked the following question of the Attorney General on Thursday, 23 August 2001, through the Minister 
for Racing and Gaming -  

(1) On how many occasions since 1992 have persons been charged under S.322A of the Criminal 
Code, which concerns sexual offences by male persons against juvenile males over the age of 
16 years and under the age of 21 years?  

The answer to that part of the question was -  

(1) The number of persons charged between 1992 to May 1996 is not readily available due to the 
absence of some information from the DPP's records with respect to that period. In the period 
of May 1996 to the present day, -  

That is over five years; a pretty good example - 

the DPP was responsible for the prosecution of 10 persons charged under s.322A of the 
Criminal Code.  

Ten charges were laid under section 322A over a five-year period - not an avalanche of prosecutions. 

I asked this question in response to the opinion often given that men under the age of 21 who are in a 
homosexual relationship feel afraid or vulnerable to prosecution.  They feel that the label of illegality created 
under section 322A of the Criminal Code is upsetting, burdensome and is an imposition on their freedom to 
behave in private as they wish with someone with whom they have a close relationship or, indeed, someone with 
whom they do not have a close relationship but they willingly share in homosexual acts.  The reason for the 
existence of section 322A and others like it, which relate to matters considered under the heading of age of 
consent - I am not sure that is an accurate term, but it is the general term used - is to provide a measure of 
protection for the innocent or the vulnerable in our society from some of the predatory behaviour that, 
unfortunately, is abroad in this and any other society.  In paragraph (2) to my question to the Attorney General, I 
asked - 
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How many cases involved persons engaged in a continuing consensual relationship?   

I was asking whether the law was being used to stop people from going about their private business or to stand in 
the way of true love.  The answer given was - 

Of those 10 cases, one involved a long-term relationship, however, it was not representative of a true 
consensual relationship since the relationship started when the complainant was 12 years of age.  Also, 
one count on the indictment was alleged as rape.   

I can appreciate that the answer was qualified by saying it was not a long-term consensual relationship.  I then 
asked - 

(3) How many cases exhibited a predator/victim aspect? 

(4) In each case - 

(a) what was the age of the juvenile male involved; 

(b) what was the age of the offender; and  

(c) what penalty or other outcome was decided by the court? 

Of those 10 cases, six were described in the answer from the Attorney General as having a predatory aspect.  
This information is available on the record - question on notice 198 - should members wish to examine the detail 
of these offences.  In one case there was a substantial age difference between the offender and the complainant, 
and the complainant did not consent.  In another case, the offending took place in a prison environment and there 
was a substantial age difference between the offender and the complainant.  In the third case the indictment 
included rape.  In the fourth case the unsolicited attention paid by an offender aged 30 years to a complainant 
aged 16 years occurred at a recreational facility.  In the fifth case there was a large age discrepancy between 
offender and complainant, together with offers of money for sexual favours.  In the sixth case the offender was 
40 years of age and the complainant 16.   

What does this tell me?  It tells me that the use of this offence does not seem to be applied in a general or 
malicious way; and, typically, it is in situations in which someone who is vulnerable is being targeted by 
someone whose intentions are to exploit or sexually dominate the young person.  That is what that provision 
should be for, and how it is being enforced.  It is there to provide a measure of protection for the innocent and 
the vulnerable against the exploitation of that very small minority of people who prey on young boys for the sake 
of their own sexual gratification.  It is not about standing in the way of a genuine consensual relationship.  The 
record that has been provided by the Attorney General seems to bear that out.   

Although the outcome of this Bill is starting to loom as a done deal, I have faith in our parliamentary system.  
Until the vote is taken, all matters are fairly in play, and who knows what may happen.  I bring those matters to 
the attention of the House in this second reading debate, so that they can be thrown into the mix for consideration 
and to help to introduce some facts into what is obviously a very emotive area.   

The Bill contains a number of other controversial matters.  I have highlighted only two, and other opposition 
members have highlighted similar and other matters as well.  Everything that has been said in this debate has 
been said many times over and will be said many times again before we finish.  I do not intend to add further to 
that.  However, I want to pick up on one aspect that follows on from the speech made by Hon Barry House.  That 
relates to the Labor Party’s intentions for this Bill.  I query the Government’s motives in introducing legislation 
that contains, in large part, provisions that are out of keeping with mainstream opinion in this society.  Even 
people in Labor areas - I have plenty in my region - have said that although they have always voted Labor, they 
would not have voted for the Labor Party if they had known it would come up with this sort of rubbish.  The 
tragedy is that they would not have voted Liberal but Greens (WA), which would take us right back to where we 
are now - what a rotten development!  I hope that a mainstream party, such as the Labor Party, understands that 
when in government it cannot cursorily dismiss the wishes of the community at large simply because it has 
adopted some other pet agenda - for whatever reason, be it deals done, a sense of reformist zeal or whatever.  
The Government cannot abandon the mainstream views of the Western Australian society just like that.  If the 
Government does that and it fails to listen to what the people want, they will abandon it - not that they embraced 
the Labor Party that warmly on 10 February 2001 with less than 37 per cent of the primary vote.  Nonetheless, 
the voters will shun the Government.   

I know it is difficult for members on the other side of the House.  My heart goes out to my Labor colleagues.  I 
feel sorry for Hon Ed Dermer, whom I have known for a number of years, because he is the Government Whip.  
Can members imagine the pressure on him at this time from members on his side who are all desperately trying 
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to get a pair to get out of participating in the second reading vote when it is put?  I am not inviting interjections 
but -  

Hon E.R.J. Dermer:  I have not noticed a particular rush.  

Hon SIMON O’BRIEN:  Did they all get their bids in early?  Just for this vote the Whips should get together 
and, because we are all so committed to our respective views, call pairs off.  Gee whiz, there would be a few 
heart attacks on the government side.   

Hon E.R.J. Dermer:  Hon Bruce Donaldson is perfectly capable of speaking for himself. 

Hon SIMON O’BRIEN:  But Hon Ed Dermer is not.   

Several members interjected. 

The DEPUTY CHAIRMAN:  Order, members!  Hon Simon O’Brien has the floor. 

Hon SIMON O’BRIEN:  I feel for the members on the Labor side, including, dare I say it, one or two members 
on its front bench who have put their principles to one side in order to toe the party line.  I am glad I do not 
belong to a party like that.   

Last night I ran into a former member of this Parliament, Julian Grill, in the courtyard.  I do not know him very 
well and have met him in passing only once or twice.  However, he greeted me by name and said that my father 
was a Labor member for what is now a large part of his former electorate.  He said that my father was very well 
thought of.  He then asked me in a joking way where I went wrong in that I joined the Liberal Party.  My father 
was a Labor member of Parliament in the 1950s and would be doing cartwheels in his grave - God rest his soul - 
at the thought of what the Labor Party has become and the sort of policy and legislative change it is vigorously 
embracing and promoting.  I have no compunction about knowing that I am on the right side.  I stand squarely 
and unashamedly for free enterprise and allowing people to get on and achieve what they want to achieve.  
However, like my father, I also stand for family values and decency, and I would never contemplate supporting 
the provisions that this Labor Government is seeking to introduce into the statutes of Western Australia.  It is for 
that reason that members opposite ought to hang their heads in shame, as I am sure they do in private.  They can 
squirm because of their consciences as much or as little as they wish; that is their affair. 

I remember an interesting story from the House of Lords when a similar Bill was debated.  The expression for 
the activity then was “buggery”.  Many members were in attendance for this debate in the House of Lords, which 
is not always the case.  It was reported that a member who was addressing the House said, “Why is everyone in 
the House when we are talking about buggery, but the House is almost empty when we have a debate about 
burglary?”  Someone interjected, “Well, there are obviously not many burglars in this House.”  I am absolutely 
sure that there are no burglars in our House.  However, on both sides, there are people who have compassion and 
wish to associate themselves with many of the sentiments in this legislation, but they cannot offer the bilateral 
support that is necessary because of the many offensive provisions it contains. 

In the opening comments of the “Lesbian and Gay Law Reform - Report of the Ministerial Committee”, 
reference is made to the Labor Party platform, and in the third paragraph it states - 

Labor believes that all people are entitled to the same respect, dignity and ability to participate in 
society and to receive the protection of the law regardless of their sexual orientation or gender identity. 

What moderate person on either side of this House could disagree with that?  People should not be vilified, 
bashed up or discriminated against because of their sexual orientation any more than they should be because of 
their political orientation or the footy team they support, or because of any other feeble form of prejudice or 
bigotry that occasionally manifests itself in our society.  However, what does that have to do with the right of 
children - even unborn children - to have natural parents?  We are treating children as a sort of commodity that 
can be obtained because some people want a child, regardless of the right of that child to have a mother and a 
father.   

My father died when I was 11 years old.  I regret that I never had a father in my difficult teenage years.  I also 
regret that he is not alive to see me sitting in the same Parliament as that in which he sat over 40 years ago.  
However, I do not regret that I had a father and that I know who he was.  What a terrible thing it would be for 
any child to know that he or she was conceived anonymously in a test tube because a couple of homosexual 
people felt that they needed to have a child as some sort of pet to seal their relationship.  That is what I find 
offensive about the artificial reproduction provisions in this Bill.  Members need to think about the rights of 
children, the innocent and the vulnerable, not just about the self-proclaimed wish list of the last lobby group that 
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came along to members opposite to do some preference or shonky deal about electoral reform.  Those are the 
sorts of roots to which the Labor Party should return.  Whether or not members opposite take my advice - they 
would never admit it - a few know in their heart of hearts that what I am saying is true.  It is a pity that they do 
not have the guts to stand up to some of the party powerbrokers and tell them what they can do with this 
reprehensible piece of legislation.  We know what to do with it and that is why we will be voting against it.  

HON BRUCE DONALDSON (Agricultural) [3.18 pm]:  I oppose this Bill, which would not come as any 
surprise to members because I have had a very fortunate life.  I had a mother and father with strong family 
values and have seen enough of life to understand just how fortunate I was; however, my parents have now 
passed on. 

I have been in this Parliament for nearly nine years and it has been most interesting because, after a while, one 
comes to learn in this place that nothing is surprising or amazing.  In fact, when one is a member of Parliament, 
the only certain thing is the uncertainty.  I am bewildered - there are a number of reasons for that - because a 
member of this House, Hon Giz Watson, has had every opportunity since this debate started to make a case for 
why members should support this legislation.  She has been the driving force behind this legislation and she has 
seized the opportunity with her Greens (WA) colleagues to do a grubby deal with the Attorney General - who is 
now being called the “lilac fairy” - over electoral reform.  Hon Giz Watson should not look so bewildered or pull 
a stupid face; it is not very becoming of her.  She and her colleagues have set themselves up so that they might at 
least have the balance of power after the next state election.  The Greens (WA) hope to be in coalition with the 
Labor Party; but with the Labor Party’s position at present, I would not like to see it go to the polls tomorrow 
because I do not think that its members would be sitting on the Treasury bench.  They have been there for only 
12 months, yet people are asking when they can get rid of this mob. 

Hon Giz Watson advocates this legislation perhaps for a number of reasons.  I do not know whether it is a 
personal interest, as indicated in The West Australian, because she would like to adopt the children of her 
partner.  That is on the public record and is public knowledge, so I am not particularly picking on her.  However, 
I am disappointed because Hon Giz Watson is usually forthright about what she believes in, whether at the 
committee level or in this House.  We have been trying to afford Hon Giz Watson the opportunity to speak.  We 
have deliberately sat here to allow her to get the call.  I thought she would be leading the charge up the hill on 
this issue.  I thought she would have been leaping to her feet to tell us why we should support this legislation.  
She has failed to do so.  I therefore ask her: has she not got the courage of her own convictions?  Does she feel 
that she may have, not a pecuniary interest, but a personal interest?  Is she embarrassed about how far this 
legislation has gone?  I do not know whether we will get pearls of wisdom from Hon Giz Watson.  I have been 
waiting with bated breath.  I also wonder whether Hon Dee Margetts, who represents the same region as I do, 
together with Hon Kim Chance - 

Points of Order 

Hon KIM CHANCE:  I am sure that the member is not meaning to breach standing orders, but the standing 
orders of this place require that a speaker be heard without interruption.  Despite consistent rulings by the Chair 
during this debate, the member has consistently invited interjections from members opposite.  May I suggest, 
Madam Deputy President, that the member address the Bill? 

Hon NORMAN MOORE:  I suspect that the member is asking rhetorical questions.  He is absolutely entitled to 
do that. 

THE DEPUTY PRESIDENT (Hon Kate Doust):  I thank Hon Kim Chance for his comments.  I am sure that 
when Hon Bruce Donaldson continues his address, he will ensure that he applies himself to the Bill at hand and 
does not invite interjections. 

Debate Resumed 

Hon BRUCE DONALDSON:  Thank you, Madam Deputy President.  I can assure you that I was not inviting 
interjections.  I am posing a theoretical situation.   

No doubt when those members rise to their feet they will indicate to this House why they have unswerving 
support for basically what this Bill is all about, which is the undermining of the social fabric of our society as we 
know it today.  A few members may smile, but I assure them that without those family values over many years, 
our society would not have got as far as it has today. 

If some members have not made themselves aware of the difficulties that are to be found in primary schools in 
Western Australia, I suggest they go to some of the schools in the metropolitan area and talk to some of the 
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teachers who are dealing with very difficult situations.  Children are facing social and behavioural problems.  I 
am not saying that the Bill is causing it, because it is already happening in society.  Some children have single 
parents and do not know their father - their father has moved out or the mother has moved out.  They are housed 
in Homeswest housing or affordable housing because there is only one breadwinner in the household.  Those 
kids are having a very difficult time in adjusting to what society would normally expect of them as kids when 
growing into young adults.  I feel great sympathy for some of those kids in those schools today. 

I know many teachers and principals who are trying to address these issues.  They are being set up as role 
models.  Unfortunately, in many cases, children are looking for a male role model, but most of the teachers in 
primary school today are female.  Very few males enter the teaching profession today.  It is not because of the 
money but simply because of the difficulties that they face in coming to terms with the new era of our society in 
which little things like a hand on the shoulder are seen as sexual or physical abuse.  That was highlighted 
recently when a principal broke up a fight between two kids in a playground.  The result was disgraceful.  I felt 
sorry for the kid whose father said that the principal should keep his hands off his son.  Years ago, a kid would 
have received a clip around the ear from the principal.  There was nothing wrong with that.  I dare say that many 
a member in this House received a clip around the ear.  I have not seen them become renegades in our society. 

The Agricultural Region has a very diverse population, demographics, and so on.  The electorate has made very 
clear to me that it totally opposes what this Bill involves.  I have had one letter of support from my region.  I 
could bring into the House a file one and a half to two feet deep of letters, of notes I have taken at meetings with 
groups of people in the electorate and in my office, and of telephone calls that have been recorded.  I thank each 
and every one of those people for getting in touch with me and making sure their views are well known to me.  
One of the greatest criticisms of members of Parliament from time to time is that we do not listen.  I have 
listened to what the electorate has said.  I know that the same information has been given to Hon Murray 
Criddle.  He has probably met the same people and received the same letters.  I know from conversations with 
him and from what he indicated in his speech that he listened to what the electorate said.  As a member of 
Parliament, I am responding to what the electorate said. 

There are times when a member of Parliament finds an even division of opinion in an electorate.  Our 
responsibility as members of Parliament really comes to the fore when we must make up our mind on a balanced 
debate by listening to what people are saying, whether in the electorate, party room, Caucus or in this House.  
We must decide what we will support.  We try to meet the expectations and aspirations of our electorate.  
However, there are times when we must make the decision ourselves, because when there is a 50-50 split, it is 
hard to have a foot on both sides of the fence.  The decisions on this Bill and on electoral reform are the easiest 
two decisions I have ever had to make, because the electorate made clear how it viewed this legislation.   

I thought that Hon Peter Foss gave a very balanced and fair contribution to the second reading debate.  He 
offered some alternatives, and it wais a pity the Government did not listen to them.  The House has now made 
that decision and we will abide by it.  However, many of us would have agreed to split the Bill, because the 
discrimination factors could then have been separated.  As Hon Peter Foss said today, that part of the Bill could 
have been expedited.  However, to say that there has been wide consultation is stretching the truth a great deal.  
In fact, the members of the committee set up to look at it comprised those from the major supporters of the Bill.   

Very seldom does a second group of people hold a rally at Parliament, as occurred yesterday.  It was a very large 
crowd.  As I looked around the crowd, I noted that not all of them were church leaders or bigots; there were a lot 
of young people and many who were not white-collar workers.  It was pleasing to see a cross-section of people 
opposing this Bill.  About two per cent of the population have sexual preferences different from those of the 
normal person in this State.  A very small minority of people are trying to impose their will on the rest of society, 
who all try to uphold the laws, regulations and standards that have been around a lot longer than have many of 
us.   

Hon Simon O’Brien mentioned what people do privately.  That is their business.  I do not criticise anybody who 
may not measure up to what would be considered the normal practices of a heterosexual relationship within our 
society.  That is their business and I do not criticise anybody for it.  However, I do not like it when a minority 
group tries to impose its will on the majority.  I have often heard it said that many people support that minority 
because they go to the mardi gras.  I know people who have gone to the mardi gras, and I assure members that 
they are not laughing with them; they are laughing at them.  It is a spectacle.  Many go to the mardi gras to see a 
whole lot of people prancing around and making fools of themselves in most cases.  People should not think that 
those who turn up to the mardi gras in Northbridge, Sydney or Melbourne are showing unqualified support for 
homosexuality; they are not.  I do not want people to be under that misapprehension, because I know a lot of 
people who go to mardi gras and they are not laughing with the participants.   



Extract from Hansard 
[COUNCIL - Thursday, 21 February 2002] 

 p7777b-7793a 
Hon Peter Foss; Deputy President; Hon Nick Griffiths; Hon Giz Watson; Hon Norman Moore; Hon George 

Cash; Hon Paddy Embry; Hon Ray Halligan; Hon Barry House; Hon Simon O'Brien; Deputy Chairman; Hon 
Bruce Donaldson; Hon Kim Chance 

 [17] 

I turn now to the age of consent.  I was a very immature 16-year-old.  My family is fairly close.  My sister, who 
is the youngest, is a year and a week younger than I.  My next oldest brother is two years older than I.  My 15-
year-old sister was way ahead of me in maturity.  There are some very mature 16-year-olds in this day and age.  
Some 14-year-old girls are very mature.  A lot of 16-year-olds can get into licensed establishments if they do not 
have to show identification.  People would never know that they were only 15 or 16 years old.  However, in most 
cases, the pimply faced boys at high school - except for the odd ones who mature early - are just kids.  Our kids 
grew up with those sorts of boys and they were all just kids.  Sixteen is the age of consent for girls, and the 
question has been asked: why not reduce the age of consent for homosexuals?  People who do not agree with the 
Bill probably would accept making the age of consent 18 years or putting a limitation on the difference in age of 
people in a relationship that could not be defined as an act of paedophilia.  This has never been put to the test in 
the community; a lot of people were not given the choice.  It is like a bridge too far.   

Let us go back to the 1960s and the advent of the pill, which created a new sexual freedom within society.  The 
1960s was a pretty wild, swinging decade.  Then, as we moved into the 1970s, we saw a cyclic turn in the moral 
values of young people.  There has been an increase in substance abuse, including amphetamines, different types 
of designer drugs and cannabis.  Young people drink Jim Beam and coke.  They take a bottle of coke to a party, 
which looks like a non-alcoholic drink.  Friends of mine have a son who is over 18 years of age, but he pours Jim 
Beam into a bottle of coke and goes out with an innocent-looking bottle of coke.  I am sure all members have 
seen that.   

Years ago people had to be 21 years old before they could go into a hotel.  Living in a country town, my friends 
and I found it more acceptable to go into a hotel when we were 17 or 18 years old.  We enjoyed it.  The moment 
we turned 21, we lost interest; it was the old story of stolen fruit.  Society has changed.  My late mother watched 
all this happen.  She was born in 1900, so she saw a lot of things happen.  She did not envy any of us bringing up 
our kids because of the social pressures and the changes they would see.  She saw some of her grand-daughters 
and grandsons live in de facto relationships, but she accepted that.  She said that life had changed.  She would 
not criticise people, because she had seen the divorce rate.  How much further can we take our society?  I do not 
think this is the right path to go down.  I could live with removing the discrimination in property and assets faced 
by those in a long-term relationship.  Sons and daughters of friends of mine are homosexual.  It devastated my 
close friends markedly.  However, they have accepted the fact and they now live very comfortably with that 
arrangement.  They are probably disappointed in many ways, but they have accepted it as part of the change in 
society.  However, that does not make it right.   

I will talk about forensic science in a minute, but I might invade certain privacy situations.  I do not know what 
drives people to it.  As I said earlier, I do not have a problem with people’s sexual preference as long as it does 
not interfere with other people.  It saddens me to think about what will happen to future generations.  It is not 
just about what this Bill will do.  It is very sad to see how easy it is for people to divorce in this day and age.  
Maybe it is better for people to live in a de facto relationship; they might work harder in that relationship to 
make it work than they would in a marriage.  Some people in a marriage abrogate their responsibilities.  It is very 
easy to say, “I do.”  Unfortunately, it is also very easy to say, “I am leaving.”  It is usually kids who are at risk.  
They are the ones to whom we should extend our sympathy.  They are our future citizens, and they will have a 
life in which they do not have the security blanket of a close-knit family unit. 

I met some livestock breeders a while back who are firmly opposed to this legislation.  One guy who has a dry 
sense of humour said to me, “Hell, I’m glad my bloody livestock haven’t had a change of sexual preference; 
we’d go broke.  What would happen if my old ram, the boar down in my pigsty and the old bull out in the 
paddock decided that their sexual preference had changed?” 

Hon Alan Cadby interjected. 

Hon BRUCE DONALDSON:  I will not say that.  However, he had a dry sense of humour, which may be sick, 
but there was a good point there in saying that it had not happened yet to the livestock industry.  However, these 
people were concerned.  I can assure members that if that sort of thing occurred, the livestock industry would 
avail itself of science and examine the gene pool and the markets in that gene pool to discover what is unique to 
a particular animal.  I am talking about animals, not about transferring that concept to humans.  However, it is 
difficult to come to terms with this matter because I have been interested in girls since I was 16 or 17 years old.  
Over the years, I have always thought they looked pretty good, and they still look pretty good to me.   

Hon Alan Cadby:  Do you look pretty good? 

Hon BRUCE DONALDSON:  No, I do not look any good to them, and probably never did.  However, I have 
some sympathy for people who may be missing out on something rather wonderful in a relationship.  No 
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relationship or marriage is a right and not all of them work.  It is damned hard work to keep some of them 
together. 

Hon Alan Cadby:  They have to work hard in a de facto relationship? 

Hon BRUCE DONALDSON:  Yes, in a de facto relationship they have to work a damned sight harder.  
However, when one comes into a workplace such as Parliament, with the social dislocation from one’s friends, 
unfortunately one’s family suffers.  Too often we see troubled marriages in organisations and institutions such as 
this Parliament and other Parliaments around the nation.  There is, therefore, a price to pay at times.  I am 
concerned at the lack of consultation on this legislation.  Some people say that it has already happened.  I know 
that whatever the Opposition says in this House is irrelevant because the Bill will be passed - 14 votes beats 13 
and 15 beats 14. 

Hon N.D. Griffiths:  And in your party if we had one vote, one value, 16 would beat 15. 

Hon BRUCE DONALDSON:  Madam Deputy President, could I be protected from these interruptions and 
interjections?  I am trying to conclude my speech and I am now being rudely interrupted.  I was going to draw a 
point of order but I refrained. 
Hon Norman Moore:  He is trying to perpetrate a furphy that has been said before but is not true. 
Hon BRUCE DONALDSON:  Yes.  I am really looking forward to the second reading speech of Hon Giz 
Watson.  I hope that Hon Dee Margetts will give us pearls of wisdom too.  I am waiting for a member of the 
Labor Party, other than the minister who will sum up, to have enough fortitude to stand and put a case.  The 
member I have mentioned is entitled to a fair hearing in this House and is entitled to provide some information to 
give members in this House a better understanding of the reason for the Labor Party’s proposing this legislation.  
In the past nine years I have come to know some members of the Labor Party.  I know their vibes and what some 
of them are thinking.  I know that they are bound by Caucus, but the driving force behind this legislation has 
forced them to shut their ears to this Bill and switch off.   

[Continued on page 7801.] 

Sitting suspended from 3.45 to 4.00 pm 
 


